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February 19, 1998

#752
TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENT (98077)

FROM:
DEIRDRE AVENT
Elections Analyst
Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE STATUTE
filed with all county elections officials is less than 100 percent of the number of
qualified voters required to find the petition sufficient; therefore, the petition has

failed.
TITLE: CORPORATE CAMPAIGN CONTRIBUTION BAN. LOBBYING
EXPENSES NOT DEDUCTIBLE.
SUMMARY DATE: September 8, 1997
PROPONENT: Howard L. Owens

RECEIVED

FEB 23 1998
LlElhARY

•

•
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September 8, 1997

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97129)
FROM:
CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #752

.

I'

"

Pursuant to Elections Code section 3513, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

CORPORATE CAMPAIGN CONTRIBUTION BAN.
LOBBYING EXPENSES NOT DEDUCTIBLE.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Howard L. Owens
1151 Oak Hall Way
Sacramento, CA 95822

"Ensuring the integrity of California's election process"

·

y

.

"

#752
CORPORATE CAMPAIGN CONTRIBUTION BAN.
LOBBYING EXPENSES NOT DEDUCTIBLE.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................. Monday, 09/08/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) .............................................................. Monday, 09/08/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ............... Thursday, 02/05/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (E C §9030(b» ................................ Thursday, 02/19/98
(If the Proponent files the petition with the county on a date prior to 02/05/98.
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030( c» ............................... Saturday, 02/28/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ..................................................................... Monday, 04/13/98

* Date varies based on receipt of county certification.
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INITIATIVE #752
Circulating and Filing Schedule continued:

•

(If the Secretary of State notifies the .county to determine the number of
qualified voters who signed the petition on a date other than 02128/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) .................................. Thursday, 04/23/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ....................................................................... Friday, 06/05/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 04/23/98,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) .......................... Tuesday, 06/09/98*

•

* Date varies based on receipt of county certification.
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IMPORTANT POINTS

•

California law prohibits,the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.

Enclosures

-

•

•

r,
•

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

,

(916) 324-5490
September 8, 1997

FilED
In the office of Ihe Secrelary of Slale
of Ihe Slate of California

SEP 0 8 1997

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

BILL JONES, Se~~lary of Siale
By

£(/1 i" ..
Deputy Secretary a/ Slate

Re:
Subject:

Initiative Title and Summary
CORPORATE CAMPAIGN CONTRIBUTION BAN.
LOBBYING EXPENSES NOT DEDUCTIBLE. INITIATIVE STATUTE

File No:

SA 97 RF 0019

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
.

According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General
t

ROSEMARY . CALDERON
Initiative Coordinator
RRC/fec
Enclosures

•

Date:
File No.:

September 8, 1997
SA 97 RF 0019

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
'

CORPORATE CAMPAIGN CONTRIBUTION BAN. LOBBYING EXPENSES NOT
DEDUCI'IBLE. INTI1ATIVE STATUIE. Prohibits corporations from making contributions and
.

expenditures, including independent expenditures, in state or local elections. Prohibits receipt of
such contributions by candidates, committees and political parties. Prohibits employers from
increasing employee compensation with intent that a portion be used to make contributions or
expenditures.

Prohibits discrimination against employees based upon their contributions or

expenditures. Prohibits corporations from deducting state lobbying expenses from their state
taxes. Amends Political Reform Act. Summary of estimate by Legislative Analyst and Director
of Finance of fiscal impact on state and local governments: Would result in net annual revenues
to the state of several millions of dollars. While the measure creates no new record keeping or
tracking

requirement~,

the Fair Political Practices Commission will be responsible for any

enforcement actions that arise. It is not possible to estimate the amount of enforcement costs
which will result from this measure, but these costs will probably not be major. The enforcement
costs will be offset by additional annual revenues estimated to be six million dollars by the
Franchise Tax Board. These revenues would result from the elimination of tax deductions for
state lobbying expenses.

--
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July 17, 1997
The Honorable Dan Lungren
Attorney General
Attn: Initiative Coordinator Rosemary R. Calderon
th
1300 I Street, 17 Floor
Sacramento, California
95814
•
•

Re: Request for Initiative Summary and Title

JUL 18 1997
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

•
•

Dear Mr. Lungren:
Pursuant to Elections Code Sections 9002 and 9004, enclosed is a proposed
initiative measure to be submitted to the voters, and the required check in the amount of
$200.00. Please review the proposed text and prepare a title and summary for the
measure.
Thank you for your assistance.
Sincerely

•

Proponent
1151 Oak Hall Way
Sacramento, Ca. 95822
•

-
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•

•

•
•

ANTI-CORRUPT PRACTICES ACT OF 1998
•

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attorney General of the state of California has prepared
the following title and summary of the chief purpose and points
of the proposed measure:

•

•

•

[TITLE AND SUMMARY]
•

TO THE HONORABLE SECRETARY OF STATE OF THE STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of
California, residents of
County, hereby
propose amendments to the Government Code and the Revenue and
Taxation Code, relating to political practices, and petition the
Secretary of state to submit the same to the voters of California
for their adoption or rejection at the next succeeding primary or
general election or at any special statewide election held prior
to that primary or general election or otherwise provided by law.
The proposed statutory amendments are as follows:

,.

,

•

•

•

•

,

•
•

The people of the state of California do enact as follows:

SECTION 1.

The Anti-corrupt Practices Act of 1998

Chapter 5.5 (commencing with section 85900) is added to Title 9
of the Government Code as follows:
•

•

85900.
This chapter shall be known and may be cited as liThe
Anti-Corrupt Practices Act of 1998. 11
85901.

The People find and declare all of the following:

state and local government should serve all of the
people without regard to their wealth;
( a)

(b)
corporations amass sUbstantial wealth and receive
special advantages under state law;
(c)
Existing law does not sufficiently protect state
and local decisionmaking from corruption or the appearance of
corruption caused by the involvement of wealthy corporations in
the political and legislative processes;
(d)
The shareholders of a corporation have no
practical influence over the use of corporate funds to influence
the election of candidates or the legislative process and in fact
may be opposed to the use of corporate funds for these purposes;
and
.
(e)
Large sums of money are spent in connection with
lobbying state and local legislation, regulations and contracts
by corporations which are enormously disproportionate to the
narrow interests represented by the corporations, often to the
detriment of the interests of California consumers and taxpayers.
85902.
The People enact this measure to accomplish the
following purposes:

(a)
To ensure that substantial aggregations of wealth
amassed by the special advantages which go with the corporate
form of organization are not converted into political war chests
which can be used to incur political debts from elected
officials;
(b)
To prohibit all contributions and expenditures in
connection with elections for state and local office by forprofit corporations including contributions made directly to
candidates for state and local office, contributions made to
political action committees which make independent expenditures
and contributions to candidates for state and local office,
contributions made indirectly through the use of a portion of
dues or similar amounts paid to a membership or other
1

•

,

•
•

•

•

organization for making independent expenditures and
contributions to candidates for state and local office, and
independent expenditures made directly by for-profit corporations
in elections for state and local office;
•
~nvested

(c)
To protect the shareholders who have
money in a corporation from having their funds used to support
political candidates to whom they may' be opposed;
(d)
To discourage the spending of large
disproportionate sums of money spent by corporations for lobbying
the Legislature, Governor, state agencies and other state
officials, boards and commissions and for lobbying local
government by disallowing state income tax deductions for such
lobbying expenses.
(e)
To eliminate the making of contributions or
expenditures in political campaigns based on the promise of
employment or fear of loss of employment.
(a)
It is unlawful for any corporation to make a
contribution or expenditure, including an independent
expenditure, in connection with any election to any state or
local office, or for any candidate, committee, or other person
knowingly to accept or receive any contribution prohibited by
this section, or for any officer or any director of any
corporation to consent to any contribution or expenditure by the
corporation prohibited by this section.
85903.

(b)
For purposes of this section, "contribution or
expenditure" shall include any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services, or anything of value (except a loan of money by
commercial lending institution made in the ordinary course of
business) to any candidate, controlled committee, committee,
political party, or any other person in connection with any
election to any state or local office, but shall not include the
following:
(1)
Communications by a corporation to its
stockholders and executive or administrative personnel on any
subject; and
•

Nonpartisan voter registration and get out
the vote activities by a corporation aimed at its stockholders
and executive or administrative personnel. .
(2)

(c)
For purposes of this section, "corporation" means
any corporation whatever except a nonprofit corporation which is
exempt from taxation under section 501 of the Internal Revenue
Code.
2
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•

85904.
Ca)
No employer shall increase the wages of or give an
emolument to an officer, employee, or other person, with the
intention that any part of the increase in wages or the emolument
be used to make a contribution or expenditure.
(b)
~o employer shall discriminate against or
otherwise provide a disadvantage to an officer, employee or other
person in the terms or conditions of employment for making a
contribution or expenditure, the failure to make a contribution
or expenditure, supporting or opposing, or the failure to support
or oppose,' any candidate, ballot measure, political party, or
committee.

SECTION 2.

Nondeductibility of Lobbying Expenses

Section 24343.3 is added to Part 11, Chapter 7, Article 3 of the
Revenue and Taxation Code as follows:
24343.3.
(a)
No deduction shall be allowed under Section 24343
for expenses incurred by a taxpayer in connection with
influencing state legislation or in connection with influencing
any rulemaking or other quasi-legislative action of a state
agency.
(b)
No deduction shall be allowed under section 24343
for expenses incurred by a taxpayer in connection with
influencing local legislation or in connection with influencing
any rulemaking or other quas'i-legislative action of a local
government agency.
(c)

For purposes of this section:

. (1)
"state agency" means every state office,
department, division, bureau, board and commission and the
Legislature.
(2)
"Local government agency" means a county,
city, or district of any kind, or any other local or regional
political subdivision, or any department, division, bureau,
office, board, commission or other agency of the foregoing.
(3)
"Influencing state legislation" means any
attempt to influence any state legislation through communication
with any member or employee of the state legislative body, with
the Governor or employee of the executive branch, or with any
government official or employee who may participate in the
formulation or approval of such legislation.
It also includes
any attempt to influence the general public, or segments thereof,
with respect to state legislation.
"Influencing any rulemaking or other quasilegislative action" of a state agency means any attempt to
(4)

3
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•

•

influence any rulemaking or other quasi-legislative action
through communication with any member or employee of the state
agency who may participate in the formulation or approval of such
legislation or quasi-legislative action.
It includes any attempt
to influence any decision relating to the award of any contract
by a state agency through communication with any member or
employee of the state agency.
It also includes any attempt to
influence the general public, or segments thereof, with respect .
to any state rulemaking or other quasi-legislative action.
,
(5)
"Influencing any legislative or quasilegislative action" of a local government agency means any
attempt to influence any legislation or other quasi-legislative
action through communication with any member or employee of the
local government agency who may participated in the formulation
or approval of such legislation or quasi-legislative action.
It
includes any attempt to influence any decision relating to the
award of any contract by a local government agency through
communication with any member or employee of the local government
agency.
It also includes any attempt to influence the general
public, or segments thereof, with respect to local legislation or
other quasi-legislative action.

/.

(6)
"Expenses incurred by a taxpayerll includes
amounts paid directly or indirectly for the activities described
herein and for any expenses·incurred for research for, or
preparation, planning, or coordination of, these activities.
It
also includes the portion of dues or other similar amounts paid
by the taxpayer to an organization which is used in connection
with these activities.
(d)
In the case of any taxpayer engaged in the trade
or business of conducting activities described in subdivision
(a), subdivision (a) shall not apply to expenditures of the
taxpayer in conducting such activities directly on behalf of
another person (but shall apply to payments by such other person
to the taxpayer for conducting such activities).

SECTION 4.

severability

If any provision of this Act or the application thereof to
any person or circumstances is held invalid, that invalidity
shall not affect other provisions or applications of the measure
which can be given effect without the invalid provision or
application, and to this end the provisions of this measure are
severable.
•

SECTION
/-,

s.

Liberal Construction

This Act is an exercise of the public power of the state for
the protection of the health, safety, and welfare of the people
4
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•

•
•

•

of the state of California, and shall be liberally construed to
effectuate those purposes.
Effective Date

SECTION 6.

This Act shall become effective immediately upon its
approval by the voters. .
SECTION 7 •

Amendment

•

•

This Act shall not be altered or amended except by a vote of
the people.
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